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I. INTRODUCTION 
This cross-appeal by Syringa Networks, LLC ("Syringa") presents the narrow issue 
whether the third paragraph of Idaho Code § 67-5725 required the District Court to order the 
proper officer of the Idaho Department of Administration ("DOA") to demand repayment of any 
sum of money advanced under the void Idaho Education Network ("IEN") contracts. DOA and 
Qwest Communications, LLC ("Qwest") oppose inclusion of any directive concerning Idaho 
Code§ 67-5725 in the judgment. 
Idaho Code § 67-5725 provides that a state contract or agreement made in violation of 
Chapter 57, Title 67 of the Idaho Code is void. Idaho Code § 67-5725 also provides that "any 
sum of money advanced by the state of Idaho in consideration of any such contract or agreement 
shall be repaid forthwith" and requires prosecution to recover such money in the event of 
"refusal or delay when repayment is demanded by the proper officer of the state of Idaho .... " 
Although not expressly stated, demand is presumed by Idaho Code § 67-5725 which directs 
prosecution in the event of "refusal or delay" after demand by the "proper official." 
The District Court properly ruled in its Memorandum Decision and Order re: Motions to 
Reconsider ("Reconsideration Decision") that IEN Statewide Blanket Purchase Orders 
("SBPOs") 1308 and 1309, as amended by Amendments No. 1 (the "IEN Contracts, as 
Amended") violate Chapter 57, Title 67 of the Idaho Code, and are void. It then directed Syringa 
to submit a proposed judgment. (R. pp. 2016-2037.) 
Syringa submitted a proposed judgment to the District Court that was designed to fully 
implement the provisions of Idaho Code § 67-5725 that fell within the scope of Syringa's 
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declaratory judgment action and the jurisdiction of the District Court. That proposed judgment 
contained three paragraphs. The third paragraph ("Proposed Paragraph 3") stated only that: 
The Administrator of the Division of Purchasing, Department of 
Administration, shall demand repayment forthwith of all sums of 
money advanced by the State of Idaho in consideration of SBPO 
1308, as amended by Amendment One, and in consideration of 
SBPO 1309, as amended by Amendment One. 
(R. pp. 2067-2068.) Proposed Paragraph 3 required no factual or legal determination by the 
District Court beyond the determination that the IEN Contracts, as Amended are void. In 
particular, it required no determination whether any "sums of money" had been "advanced by the 
state of Idaho" in consideration of the void contracts. It left that determination to the proper 
officer of the state ofldaho. Proposed Paragraph 3 was, in other words, an order to the DOA and 
the proper officer to do two things: 
1) Determine whether any sums of money had been advanced by the state of Idaho 
in consideration of the void contracts, and, if the answer is "yes," 
2) To demand repayment of any such sums. 
The District Court, however, determined that that the issue whether DOA would comply 
with its obligation to make a demand under Idaho Code§ 67-5725 was not before it and refused 
to include Proposed Paragraph 3 in the judgment entered on February 11, 2015 (the "Judgment"). 
(See R. pp. 2342-2343 (Memorandum Decision and Order Re: Plaintiffs Motion to Amend 
Judgment, or in the Alternative, For Partial Reconsideration and/or Clarification ("Judgment 
Decision")); R. p. 2038 (Judgment).) The District Court erred and abused its discretion by 
failing to include Proposed Paragraph 3 in the Judgment because the parties had addressed the 
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demand for repayment provision of Idaho Code § 67-5725 in the briefing leading to entry of 
Judgment and because the obligation to demand repayment is required by the statute as a result 
of the District Court ruling that the IEN Contracts, as Amended, are void. Further, Proposed 
Paragraph 3 presented no outstanding issues of law or fact that required resolution before 
Proposed Paragraph 3 could be entered. 
The District Court should have ordered DOA to discharge its mandatory duty under 
Idaho Code§ 67-5725 to demand the repayment of "any sum of money advanced by the state of 
Idaho in consideration of' the void IEN Contracts, as Amended. How DOA makes that demand, 
how DOA determines whether and how much money has been "advanced" under the void 
contracts, and whether there has been a refusal or delay to pay monies due are matters that were 
not before the District Court, are not before this Court, and must be determined, in the first 
instance, by DOA. 
II. ARGUMENT IN REPLY 
A. No Outstanding Issue of Law or Fact Precluded Inclusion of Proposed Paragraph 3 
in the Judgment. 
1. Application of Idaho Code 67-5725 is Automatically Triggered by the 
Existence of a Contract that is Void Because it Violates Title 67, Chapter 57 
of the Idaho Code. 
The consequences of DOA's violation of Idaho procurement statutes are governed by 
Idaho Code§ 67-5725 which provides, in relevant part: 
All contracts or agreements made in violation of the provisions of 
this chapter shall be void and any sum of money advanced by the 
state of Idaho in consideration of any such contract or agreement 
shall be repaid forthwith. In the event of refusal or delay when 
repayment is demanded by the proper officer of the state of Idaho, 
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LC. § 67-5725. 
under whose authority such contract or agreement shall have been 
made or entered into, every person so refusing or delaying, 
together with his surety or sureties, shall be forthwith prosecuted at 
law for the recovery of such sum of money so advanced. 
Nothing in Idaho Code § 67-5725 suggests that its application is discretionary or that it 
applies to some, but not all contracts that are void because they violate Chapter 57 of title 67 of 
the Idaho Code. When a contract or agreement is determined to have been made in violation of 
Chapter 57, Title 67 of the Idaho Code, all of the consequences contained in Idaho Code § 67-
5725 apply. The District Court recognized this plain fact in its Memorandum Decision and 
Order Re: Pending Dispositive Motions of November 10, 2014 ("Dispositive Decision"), in 
which it ruled that because the IEN Contracts, as Amended are void, "the provisions of Idaho 
Code§ 67-5725 now apply." (R. p. 1651.) 
DOA complains that none of the cases cited by Syringa are directly on point, but does not 
dispute Syringa's analysis that the demand for repayment terms used in Idaho Code § 67-5725 
are mandatory. In fact, DOA concedes that the statute is mandatory in its discussion of State ex. 
Rel. Parsons v. Bunting Tractor Company, 77 P.3d 464 (Idaho 1983) on page 23 of its Response 
Brief, in which it acknowledges that Bunting Tractor held the state can sue its contractors under 
a void contract that violates Chapter 57 of Title 67 of the Idaho Code. 
Syringa acknowledges that it has not found a case with the same facts and procedural 
history as this case, but general principles of statutory interpretation nevertheless apply to the 
application of Idaho Code § 67-5725. Consistent with these principles, the repeated use of the 
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word "shall" by the statute indicates DOA's duties are mandatory rather than discretionary. See 
Henry v. Ysursa, 231 P.3d 1010, 1013 (Idaho 2008); Rife v. Long, 908 P.2d 143, 150 (Idaho 
1995). And, although State ex. rel. Parsons v. Bunting Tractor Company arose under different 
factual circumstances, the Bunting Tractor case nonetheless clearly described the "duty of the 
state official under whose authority a void contract has been made or entered into to demand 
repayment" under Idaho Code§ 67-5725. 77 P.2d at 468 (emphasis added). 
2. There Were No Outstanding Factual or Legal Issues Relating to the Meaning 
of "Advanced." 
DOA and Qwest contend, using slightly different theories, that the District Court had to 
first determine whether money had been "advanced" under the void contracts before it could 
require DOA or the "proper officer" to make a demand for repayment of money paid under the 
IEN Contracts, as Amended. In furtherance of this position, DOA asserts that the meaning of 
"advanced" was not properly presented to the District Court and that there is an open question 
whether the State "advanced" money in consideration of the IEN Contracts, as Amended. (See, 
e.g., DOA Response Brief, pp. 11, 13.) Qwest, on the other hand, expends most of its energy 
asserting that no money was ever "advanced" by the State in consideration of the IEN Contracts, 
as Amended. (Qwest Response Brief, pp. 9-16.) These arguments are premature. Issues 
concerning the meaning of "advanced" are not ripe for judicial review until DOA makes its 
determination whether money was "advanced" under the void IEN Contracts, as Amended. 
No legal or factual issue concerning the meaning of "advanced" precluded the District 
Court from entering Proposed Paragraph 3. The determination whether money was "advanced" 
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under void state contracts is a determination that must be made, in the first instance, by DOA. If 
and when the proper officer of DOA determines that money was advanced by the State in 
consideration of the IEN Contracts, as Amended and makes a demand for repayment, Qwest and 
DOA can, if they choose, litigate whether DOA' s determination is correct. The meaning of 
"advanced" as used in Idaho Code § 67-5725, in other words, was not ripe for review by the 
District Court and is not ripe for review on appeal because DOA has not made the initial 
determination whether money was "advanced" under the void contracts. The meaning of 
"advanced" is not a factual or legal issue that precludes inclusion of Proposed Paragraph 3 in the 
Judgment. 
3. The District Court Did Not Identify Any Legal or Factual Issue That Was 
Necessary for Determination Prior to Entry of Proposed Paragraph 3. 
DOA offers at least nine (9) factual and legal questions it contends are material that were 
not properly presented to the District Court. DOA then contends, by reference to the last two 
pages of the Judgment Decision, that the failure to present these issues to the District Court 
prevented entry of Proposed Paragraph 3. (DOA Response Brief, p. 13.) 
The Judgment Decision does not, however, set out the DOA issues at all; therefore, it 
cannot be presumed that the District Court rested its decision on the failure to have presented 
those issues to the District Court. The District Court stated, without enumeration, that 
application of Idaho Code § 67-5725 "involves development of factual and legal issues that have 
not been presented to the Court." (R. p. 2343.) Notably, the District Court also questioned 
whether the State would even make the demand required by Idaho Code § 67-5725, stating on 
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that issue that "whether the State will comply with its obligations to demand and prosecute also 
involve development of factual and legal issues which are not presently before the Court." (R. p. 
2343.) Again, the District Court did not explain what legal or factual issues it concluded 
prevented the inclusion of Proposed Paragraph 3 in the Judgment 
No legal or factual issues prevented the District Court from ordering the proper official of 
DOA to demand repayment of any sum of money advanced by the State in consideration of the 
void IEN Contracts, as Amended because the initial determination whether and what sum of 
money was advanced is a determination delegated to DOA by the statute. The District Court did 
not, as a consequence, rule consistently with the legal standards applicable to the specific choices 
before it. Additionally, by failing to identify or explain the claimed outstanding factual or legal 
issues that prevented inclusion of Proposed Paragraph 3 in the Judgment, the District Court did 
not disclose its reasoning. These failures constituted an abuse of discretion. See Sun Valley 
Shopping Ctr., Inc. v. Idaho Power Co., 803 P.2d 993, 1000 (Idaho 1991). 
B. The District Court Was Authorized and Obligated to Include Proposed Paragraph 3 
in the Judgment. 
The District Court had the power and an obligation to order DOA to engage in the 
process required by Idaho Code § 67-5725 for the following reasons: (1) DOA and Qwest had 
notice that Idaho Code § 67-5725 applied to contracts determined to be void; (2) inclusion of 
Proposed Paragraph 3 was consistent with the relief sought by Syringa, this Court's decision in 
Syringa Networks, LLC v. Idaho Department of Administration, 305 P.3d 499 (Idaho 2013) 
("Syringa I"), and the District Court's duty to invalidate illegal contracts; and (3) by the time the 
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District Court issued its Judgment Decision, it had been presented with briefing from DOA 
arguing that DOA's duties under Idaho Code § 67-5725 were discretionary and beyond judicial 
reach. 
1. DOA and Qwest Had Notice that the Provisions of Idaho Code 67-5725 Were 
Applicable to this Case. 
DOA and Qwest do not contend that Idaho Code § 67-5725 is inapplicable to this case, 
but argue that the District Court could only address the first half of the first sentence of the 
statute in its Judgment because Syringa did not properly raise the demand for repayment issue in 
Count Three. (DOA Response Brief, pp. 14-17; Qwest Response Brief, pp. 17-18.) 
Syringa, however, cited to Idaho Code§ 67-5725 within the context of Count Three since 
the beginning of this case. Syringa cited the statute in Count Three (at Paragraph 94) of its 
Verified Complaint and Demand for Jury Trial, filed December 15, 2009. (Augmented R. p. 33. 1) 
This Court also put DOA and Qwest on notice that the demand for repayment provision of the 
statute could apply to this case when it cited the repayment portion of Idaho Code § 67-5725 in 
its decision. Syringa I, 305 P.3d at 504. 
Count Three of Syringa's Second Amended Post Appeal Complaint and Demand for Jury 
Trial sought "a declaratory judgment against the DOA, Division of Purchasing declaring the 
February 26, 2009 IEN Amended Purchase Orders to ENA and Qwest were issued in violation of 
Idaho Code §§ 67-5718A and 67-5718 are void and permanently enjoining the State from 
performing thereunder." (R. p. 1423.) Syringa's Fourth Amended Notice of Hearing stated that 
1 The Augmented Record cited herein refers to the record of the prior appeal in this case (No. 38735). 
REPLY BRIEF OF PLAINTIFF/RESPONDENT/CROSS-APPELLANT SYRINGA NETWORKS, LLC - 8 
6540582_2 [5821-112) 
the scope of Syringa's summary judgment motion was limited to "a determination whether 
SBPO 1308 and SBPO 1309, as amended by the February 26, 2009 Amendments, violate 
provision of Title 67, Chapter 57 of the Idaho Code and are void by operation of Idaho Code 
§ 67-5725." (Exhibit 5 to the Affidavit of Melodie A. McQuade in Support of Syringa Networks, 
LLC's Motion to Augment the Record, filed in this Court December 7, 2015 ("McQuade 
Affidavit").) 
Syringa noted the applicability of the demand for repayment provision of Idaho Code 
§ 67-5725 to the IEN Contracts, as Amended, multiple times in its briefing on the cross motions 
for summary judgment and in opposition to ENA's Motion to Dismiss, including the following: 
• Syringa's Memorandum in Support of Motion for Partial Summary Judgment, filed 
March 20, 2014: R. pp. 539, 533, and 535 (citing statute); R. p. 534 (quoting repayment 
provision of the statute). 
• Syringa's Opposition to Idaho Department of Administration's Motion for Summary 
Judgment, filed September 26, 2014: R. p. 1485 (quoting repayment provision and noting 
it is a mandatory requirement under the statute); R. p. 1493 ( quoting repayment provision 
as stated in Syringa I and as stated in Idaho Code § 67-5725); R. p. 1496 (noting 
declaratory judgment could trigger operation of Idaho Code § 67-5725). 
• Syringa's Reply in Support of Plaintiffs Motion for Partial Summary Judgment, filed 
October 3, 2014: R. p. 1613 ("Idaho Code § 67-5725 provides that contracts issued in 
violation of the Idaho procurement statutes are void and any money paid thereunder must 
be repaid. DOA has a mandatory duty to obtain repayment of the money paid to ENA 
Services, LLC ("ENA") and Qwest Communications Company, LLC ("Qwest") under 
the void First Amendments and to undertake a new procurement that complies with the 
law."); R. p. 1614 (noting applicability of mandates ofldaho Code§ 67-5725); R. p. 1626 
( quoting repayment provision as stated in Syringa I). 
• Syringa's Response to ENA Services, LLC's Motion to Dismiss, filed October 3, 2014: 
R. p. 1609 (quoting repayment provision). 
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DOA was aware the demand for repayment provision of Idaho Code § 67-5725 applies 
because it responded to Syringa's statements concerning Idaho Code § 67-5725 in connection 
with the post-appeal cross motions for summary judgment. (R. pp. 1575-1595 (Reply 
Memorandum in Support of Defendant Idaho Department of Administration's Motion for 
Summary Judgment, filed October 3, 2014).) DOA argued that a ruling triggering the operation 
ofldaho Code§ 67-5725 would have no practical effect and that no money had been "advanced" 
by DOA as described in the statute. (R. pp. 1586-1587.) (Of note, DOA's argument was based on 
its mistaken conclusions that Amendments No. 1 were not material, did not unlawfully deviate 
from the description of property sought by the IEN Request for Proposals, and that the SBPOs 
1308 and 1309 were left intact and were somehow unaffected by Amendments No. 1 to those 
SBPOs.) 
DOA, however, failed to address the conclusion of the District Court in the Dispositive 
Decision that the provisions of Idaho Code § 67-5725 "now apply" when it asked the Court to 
reconsider or clarify that decision. (R. pp. 1658-1669.) Instead, DOA filed an unsupported 
objection to Proposed Paragraph 3. (Exhibit 7 to McQuade Affidavit.) Syringa raised the 
demand for repayment issue in its Response to DOA's motion for reconsideration regarding the 
Dispositive Decision by explaining that "[r]estoration of the original IEN contracts would also 
preclude the statutory remedy provided by Idaho Code § 67-5725 for five years of unlawful 
payments of public money made to Qwest and ENA under the unlawful IEN contracts, as 
amended." (R. p. 1751; see R. p. 1752.) DOA then addressed the issue in its reply brief. (R. pp. 
1948, 1958-1961 (arguing Syringa lacked standing and the District Court lacked authority to 
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compel DOA to enforce the statute).) 
Qwest also filed a motion to reconsider regarding the Dispositive Decision in which it 
recognized that the District Court's statement that the "provisions of Idaho Code§ 67-5725 now 
apply" implicated the demand for repayment provision of the statute. (R. pp. 1693-1694.) In its 
briefing, Qwest argued that no money was "advanced" in consideration of the IEN Contracts, as 
Amended, and that the separation of powers doctrine prohibited the District Court from including 
Proposed Paragraph 3 in the Judgment. (R. pp. 1697-1705.) 
Contrary to the contentions of DOA and Qwest, the demand for repayment issue under 
Idaho Code§ 67-5725 was presented. The procedural history demonstrates that Syringa raised 
the demand for repayment issue, that DOA and Qwest responded, and that DOA and Qwest were 
on notice that the demand for repayment provision of Idaho Code§ 67-5725 was implicated by 
Count Three at the post-appeal summary judgment stage and at the reconsideration stage and 
could be addressed in the Judgment. 
2. Inclusion of Proposed Paragraph 3 was consistent with the relief sought by 
Syringa, Syringa I, and the District Court's duty to invalidate illegal 
contracts. 
Proposed Paragraph 3 states the statutory consequence of the District Court determination 
that the IEN Contracts, as Amended, are void pursuant to Idaho Code§ 67-5725. There can be 
no question, following Syringa I, that Syringa had standing to prosecute Count Three. DOA's 
contention that S yringa lacks standing to request Proposed Paragraph 3 isolates the demand for 
repayment issue from the other operational provisions of the statute and misses the point because 
the agency obligation to demand repayment automatically flows as a consequence of a 
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determination that a state contract is void pursuant to Idaho Code§ 67-5725. 
The inclusion of Proposed Paragraph 3 is also consistent with this Court's remand in 
Syringa I. In Syringa I this Court recognized that the IEN contracting process violated 
applicable procurement statutes and regulations. 305 P.3d at 506. Idaho Code § 67-5725 
identifies the consequences that flow from those violations. Also, although this Court did not 
analyze the meaning of Idaho Code § 67-5725 in Syringa I, this Court did note that the statute 
applied to contracts that violate Idaho's competitive bidding statutes. Syringa I, 305 P.3d at 504. 
The District Court should also, therefore, have included Proposed Paragraph 3 in the Judgment 
because its inclusion is consistent with Syringa I. 
The District Court recognized that the mandatory provisions of Idaho Code § 67-5725 
apply as a result of its ruling that the IEN Contracts, as Amended, are void. This recognition 
began with the general observation that the "decision that the awards are void necessarily 
implicates the other consequences of Idaho Code § 67-5725." (R. p. 2342.) The District Court 
then became more specific and stated: "Money advanced in consideration of such contracts 'shall 
be repaid forthwith'. In addition, if there is delay or refusal when repayment is demanded, the 
State is commanded to prosecute those responsible for full recovery." (R. pp. 2342-2343.) The 
District Court did not, however, give effect to those provisions by judgment, in spite of its duty 
to address the illegal contracts before it. Hyta v. Finley, 137 Idaho 755, 757-58, 53 P.3d 338, 
340-41 (2002); Quiring v. Quiring, 130 Idaho 560, 566-67, 944 P.2d 695, 701-02 (1997); Stearns 
v. Williams, 72 Idaho 276,290,240 P.2d 833, 842 (1952). 
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3. The District Court Was Required to Include Proposed Paragraph 3 After 
DOA Argued that the Mandates of Idaho Code § 67-5725 Were 
Discretionary and Beyond Judicial Review. 
The District Court's duty and obligation became more clear after DOA argued to the 
District Court that the provisions of Idaho Code § 67-5725 were discretionary and that the 
District Court had no authority to order DOA to comply with the statute. 
DOA asserted, in support of its motion to reconsider or clarify the Dispositive Decision, 
that "this Court lacks the constitutional authority to compel the Executive to enforce LC. § 67-
5725." (R. p. 1948.) In the same brief, DOA argued that enforcement ofldaho Code§ 67-5725 
"lies with the Executive" and "[a]s a result, (1) Syringa does not have standing to seek 
enforcement of its provisions; and (2) this Court lacks authority to require the State to enforce its 
provisions." (R. p. 1960.) In opposing Syringa's Motion to Amend Judgment, or in the 
Alternative, for Partial Reconsideration and/or Clarification, DOA claimed, contrary to its 
admission on page 23 of its Response Brief, that "[b ]oth the initial demand and the follow-up 
prosecution (if necessary) are discretionary decisions vested in the Executive. Just as the Court 
cannot review those discretionary decisions, it cannot compel such decisions either." (R. p. 
2223.) 
After DOA informed the District Court that it believed its obligations under Idaho Code 
§ 67-5725 were discretionary and that DOA alone could determine whether to enforce the 
statute, the issue of DOA's compliance was squarely before the District Court. The District 
Court's refusal to address this squarely presented issue permitted DOA's incorrect contention 
that its actions under Idaho Code § 67-5725 are beyond judicial review to stand. 
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DOA has resisted judicial review of the IEN procurement since this case was filed. DOA 
initially succeeded in avoiding review of the IEN procurement by obtaining a ruling from the 
District Court that Syringa failed to exhaust its administrative remedies, but this Court reversed 
that decision. Syringa I, 305 P.3d at 506. DOA also argued to this Court that Syringa did not 
have standing to pursue its declaratory judgment claim, but this Court ruled otherwise. Id. at 
505-06. This Court remanded this case to the District Court for further consistent proceedings 
after ruling that the IEN procurement process did not comply with Idaho law: "By amending the 
contracts so that Qwest and ENA were no longer furnishing the same or similar property, the 
State has, in effect, changed the RFP after the bids had been opened in violation of LC. § 67-
5718(2) and IDAPA 38.05.01.052." Id. at 506, 512. The Record, however, reflects no change in 
operations under the IEN Contracts, as Amended, by DOA or its contractors as a result of 
Syringa I. 
Following remand, and again, without changing operations, DOA attempted to moot this 
case by "rescinding" Amendments No. 1 to SBPOs 1308 and 1309. (R. pp. 1462-1479; see 
Syringa's Response Brief, pp. 11-14.) DOA also argued to the District Court on remand that this 
Court did not have the authority to rule the way it did in Syringa I and that the District Court 
could ignore the Syringa I decision that the IEN procurement did not comply with Idaho law and 
find the case moot. [R. p. 1560 (" ... the Idaho Supreme Court had no appellate jurisdiction over 
the legal claim [Count Three]."; R. pp. 1563-1569.) The District Court noted DOA's arguments 
in its Dispositive Decision and also noted that DOA did not change its operations after Syringa I 
was decided: 
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The Supreme Court decided this case in March, 2013. Since then, 
DOA has argued the Supreme Court had no authority to decide that 
DOA's actions violated procurement law. DOA also argued that 
the Supreme Court's ruling that DOA violated state procurement 
law was improper dicta which this Court is free to ignore. 
*** 
To date, DOA refuses to acknowledge that its bid process in this 
case was and remains fatally flawed. Even after the Supreme 
Court decision, and despite further rulings from this Court 
rejecting DOA's post appeal arguments, DOA continues to fund 
these contracts. DOA even tries to fix what cannot be fixed. 
(R. pp. 1649-1650.) DOA's opposition to inclusion of Proposed Paragraph 3 was and is yet 
another attempt to avoid the statutory consequences of its unlawful IEN procurement. 
The District Court did not rule consistently with applicable legal standards because it did 
not give effect to the mandatory provisions ofldaho Code§ 67-5725. Faced with the illegal IEN 
procurement, the decision of Syringa L DOA's lack of response thereto, the post-appeal contract 
manipulation by DOA, DOA's arguments that the mandatory provisions of Idaho Code § 67-
5725 are discretionary rather than mandatory, and the District Court's duty to address illegal 
contracts, the District Court was required to direct DOA to engage in the process set forth in the 
statute. The District Court's refusal to include Proposed Paragraph 3 in the Judgment allowed 
DOA's incorrect interpretation to survive and all but ensured DOA can ignore the demand for 
repayment mandate ofldaho Code§ 67-5725. 
C. This Court Should Not Consider Arguments Raised for the First Time on Appeal. 
Idaho appellate courts follow the general rule that "issues not raised below and presented 
for the first time on appeal will not be considered or reviewed." Sun Valley Shopping Ctr., Inc., 
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803 P .2d at 999. DOA and Qwest each raise arguments that were not presented to the District 
Court and that should not be considered on appeal. 
1. DOA Did Not Object to Syringa's Proposed "Proper Officer" to the District 
Court. 
For the first time, DOA asserts that Proposed Paragraph 3 does not identify the "proper 
officer" to make the demand required by Idaho Code§ 67-5725. Syringa's Proposed Paragraph 
3 directs the Administrator of the Division of Purchasing to make a demand for sums of money 
determined to be advanced under the IEN Contracts, as Amended. DOA now argues that 
Proposed Paragraph 3 should have named the Director of DOA instead. (DOA Response Brief, 
pp. 17- 19.) DOA also states this is an additional issue presented on appeal. (DOA Response 
Brief, p. 8.) 
This Court should not consider DOA' s new argument concerning the "Proper Officer" 
because DOA did not make the argument to the District Court. If DOA had made the argument 
below, Syringa could have amended its request to include reference to whomever DOA asserted 
was the "proper officer." Similarly, if this Court agrees with Syringa that inclusion of Proposed 
Paragraph 3 is required by Idaho Code § 67-5725, the District Court could be instructed, on 
remand, to direct the order to the "proper officer" of DOA. 
2. DOA Made No Personal Jurisdiction Argument to the District Court. 
DOA argues that the District Court lacked personal jurisdiction over the Administrator of 
the Division of Purchasing and could not order the Administrator to follow the law. (DOA 
Response Brief, pp. 19-20.) DOA also states this is an additional issue presented on appeal. 
(DOA Response Brief, p. 9.) DOA did not raise this personai jurisdiction issue to the District 
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so it should not be considered on appeal. In any event, DOA has been a party to this case 
from the beginning and can be ordered to cause its "proper officer" to comply with the law. 
3. Qwest Made No Argument to the District Court Concerning Prompt 
Payment for Telecommunications Services Rendered. 
Qwest argues that the State is required to promptly pay for telecommunications services 
provided by Qwest and that it would be a crime for the State not to pay Qwest for those services. 
( Qwest Response Brief, pp. 16-17.) Qwest also presents this argument as an additional issue on 
appeal. (Qwest Response Brief, p. 8.) 
Qwest did not raise this argument to the District Court and it should not be considered on 
appeal. Furthermore, Qwest's argument is without merit because it ignores Idaho Code § 67-
5725. Qwest cites to various statutes generally requiring the State of Idaho to pay its bills 
promptly. Idaho Code § 67-5725, however, provides that illegal contracts or agreements are 
void and that money advanced under illegal contracts or agreements must be repaid. Qwest cites 
no statute providing that the State is authorized to pay for services provided pursuant to illegal 
contracts or agreements, such as the IEN Contracts, as Amended. 
D. Syringa, not DOA, is Entitled to Attorney Fees on Appeal. 
Syringa is entitled to attorney fees and costs pursuant to Idaho Appellate Rules 40 and 41 
and Idaho Code § 12-120(3) for the reasons stated in its Opening Brief and Response Brief. 
Syringa does not seek costs and fees under Idaho Code§§ 12-121 or 12-117 with respect to this 
cross-appeal. 
DOA asserts it is entitled to fees and costs on appeal under Idaho Code §§ 12-121 and 
12-117 because Syringa's cross-appeal is frivolous and brought for the purpose of vexation and 
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harassment. (DOA Response Brief, pp. 30-31.) DOA's claim has no merit because Syringa's 
cross-appeal involves application of the statute that applies as a result of Syringa's successful 
declaratory judgment action. 
Idaho Code § 12-117 provides for an attorney fee award in cases where the nonprevailing 
party acted without a reasonable basis in fact or law. I. C. § 12-117. This Court has explained 
that "[a] party did not act without reasonable basis in fact or law if it raised an issue of first 
impression in Idaho or presented a legitimate question for this Court to address." Hobson 
Fabricating Corp. v. SEIZ Const., LLC, 294 P.3d 171, 179 (Idaho 2012). While it is true that 
there is sparse case law pertaining to the interpretation of Idaho Code § 67-5725, Syringa has 
presented ample authority demonstrating that the District Court was authorized and obligated to 
include Proposed Paragraph 3 in the Judgment under the specific circumstances of this case. 
Syringa's cross-appeal raises an issue of first impression and presents a legitimate question for 
this Court to address. DOA is not entitled to fees or costs under Idaho Code§ 12-117. 
Idaho Code § 12-121, supplemented by Idaho Rule of Civil Procedure 54(e)(l), 
authorizes an attorney fee award where a case is brought frivolously, unreasonably, or without 
foundation. A fee award under Idaho Code§ 12-121 is not appropriate where an appeal presents 
a matter of first impression. In re Karel, 162 P.3d 758, 763 (Idaho 2007); Campbell v. Kildew, 
141 Idaho 640,651, 115 P.3d 731, 742 (2005) ("Where a case involves a novel legal question, 
attorney fees should not be granted under LC. § 12-121."). Syringa's cross-appeal is rooted in 
the plain language of Idaho Code§ 67-5725 and is not frivolous or without foundation. Further, 
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Syringa's cross-appeal presents a novel legal question to this Court. DOA is not entitled to fees 
under Idaho Code § 12-121. 
III. CONCLUSION 
For the foregoing reasons, this Court should reverse the District Court's Judgment 
Decision and remand the case to the District Court for entry of a judgment that complies with the 
mandates of Idaho Code § 67-5725 and includes direction to the proper officer of DOA to 
demand repayment of money advanced in consideration of the IEN Contracts, as Amended. 
RESPECTFULLY SUBMITTED this 3rd day of February, 2016. 
Melodie A. McQuade 
Attorneys for Syringa Networks, LLC 
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